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PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON 
FAILURE TO RECEIVE OFFICE ACTION 



Pursuant to MPEP section 711.03(c) II, the Applicants respectfully petition 
to withdraw the Holding of Abandonment of the above-referenced application and 
to resend a Notice of Allowance as well as other relevant communications because a 
Notice of Allowance for this application was never received by the Applicants or the 
current Attorney of record. 

The above referenced application was filed on January 8, 2002 by attorneys 
at the law firm of Fitch, Even, Tabin & Flannery [hereinafter "FETF"]. In response to 
— a£*-0ffice Action dated April 10, 2003, Applicants, through their attorneys at FETF, 



Sir: 



Page 1 of 3 
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Petition To Withdraw Holding of Abandonment Based on Failure to Receive 
Office Action 

filed a "Response to Office Action" on September 9, 2003 requesting reconsideration 
of the application. On December 5, 2003, Applicant's Attorney, Richard Kaba (Reg. 
No. 30,562), held a telephonic interview with Examiner Lien T. Tran during which 
agreement was reached on allowable subject matter. After the telephonic interview, 
the next Office communication received from the United States Patent and 
Trademark Office was a Notice of Abandonment dated April 26, 2004 for failure to 
timely pay the issue fee. 

Applicants respectfully submit that a Notice of Allowance or any other 
communications relative to the telephonic review or the Notice of Allowance were 
never received by FETF. Indeed, the next communication received by Applicants 
was the Notice of Abandonment dated April 26, 2004. In accordance with MPEP § 
711.03(c) II, Applicants 7 undersigned attorney attests that a search of the application 
file, file jacket, and docket records was made and that a Notice of Allowance or any 
docketing notation in regards to a Notice of Allowance was not found. 
Consequently, the absence of such docketing notation indicates that a Notice of 
Allowance was never received. In accordance with the docketing procedure at 
FETF, all Office communications and correspondence received from the U.S. Patent 
and Trademark Office are hand written on a docket which appears on the 
application file jacket (Attachment One) and entered into a computerized docket 
system (Attachment Two). As indicated by these two attachments, if a Notice of 
Allowance was received, an entry noting the Notice of Allowance would have been 
made sometime after the September 9, 2003 docketed response on the file jacket or 
an Issue Fee due date would have been posted in the List of Actions due on the 
computer docket printout. 

Additionally, a prosecution calender is prepared for each upcoming month 
that provides a list of responsive actions due for each calendar day for every matter 
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Mary A. LAMP et al. 
Filed January 8, 2002 

Petition To Withdraw Holding of Abandonment Based on Failure to Receive 
Office Action 

docketed by FETF. The Patent Application Information Retrieval database, which 
was accessed on May 11, 2004 (after receiving the Notice of Abandonment), indicates 
that the Notice of Allowance was mailed on December 10, 2003. Consequently, if the 
Notice of Allowance was received, the FETF prosecution calendar would also have 
indicated that an Issue Fee was due on March 10, 2004 (i.e. three months from the 
date on the Notice of Allowance) for this application under FETF docket number 
72847. No such notice or indication regarding this case was found in a review of the 
relevant calendar. 

As further support that the Notice of Allowance was not received, the Patent 
Application Information Retrieval system also indicated that a Request for Formal 
Drawings, an Examiner's Interview Summary (PTOL-413), and an Examiner's 
Amendment were also mailed on December 10, 2003. The search of the file jacket 
and docket records for this application further indicated that such other documents 
sent concurrently with the Notice of Allowance were also not received. 

As a result, Applicants respectively request that the Holding of 
Abandonment be withdrawn and that a new Notice of Allowance be mailed. 



May 21, 2004 
Suite 1600 

120 South LaSalle Street 
Chicago, Illinois 60603-3406 
(312) 577-7000 



Respectfully submitted, 
Fitch, Even. Tabin & Flannery 
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Richard A. Kaba 
Registration No. 30,562 
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